South Africa’s Arms Trade and the Commonwealth: A Cause for
Concern?

By Peter Batchelor*

“ The world cannot ask Africato develop and then blight its development efforts through the
sde of ams and ammunition that fue Africa s civil conflicts’

[James Speth, Administrator, United Nations Development Programme]
1. Introduction

South Africais Africa s only significant arms producer, with the country’ s armsindustry
having been built up during the 1970s and 1980sin the context of the UN arms embargo.
South Africa entered the internationa arms market in the early 1980s, because of surplus
capecity in the country’ slocd armsindugtry. In the following years, South Africabecame a
major arms supplier to anumber of developing countries. With the lifting of the United
Nations (UN) arms embargoes in May 1994, and with the enthusiastic support of the new
African Nationa Congress (ANC) government, South Africa has emerged as one of the
developing world' s leading arms exporters. In 1998 the government announced that since
April 1994 South Africa had sold arms worth more than US$600 million to more than 90
countries, mostly in Africa, Asia, Latin Americaand the Middle East.

This paper describes the history of South Africals arms trade during the gpartheid eraand in
the period since the new ANC government came to power in April 1994. The aim of this
paper isto ascertain whether South African arms exports, particularly illegd exports of small
ams, are fudling conflictsin many parts of the Commonwedth, especidly in those states
that have a poor human rights record or are experiencing some form of intra— or interdate
conflict.

Section 2 describes the history of South Africa's arms industry during the apartheid era.
Section 3 describes South Africa s entry into the internationa arms market, and the history
of South Africa s arms trade before April 1994. Section 4 describes the history of South
Africalsarmstrade snce April 1994 and examines the new ANC government’ s attempts to
refine and strengthen South Africals arms control policies and procedures. Section 5
describes the record of South Africals arms exports since 1994, particularly with respect to
Commonwedlth countries in Sub-Saharan Africaand Asa. Section 6 discusses the issue of
whether South African arms exports, particularly illegd exports of smal ams, are fudling
conflicts in many countries in Sub-Saharan Africa. The final section of the paper provides
some conclusions and policy recommendations.

2. TheHigory of South Africa’s Arms|ndustry

South Africa s arms industry was established in the early 1960s and expanded quite rapidly
during the 1970s and 1980s in response to a number of strategic, politica and economic



factors.? The imposition of UN arms embargoes in 1963 (voluntary) and in 1977
(mandatory) * severdly limited South Africa s access to foreign sources of armaments, and
provided the impetus for a shift away from importing wegpons toward the domestic
production of various types of armaments.’

South Africa s direct and indirect military involvement in anumber of regiond conflicts
during the 1970s and 1980s, such as those in Angola, Namibia, Mozambique and
Rhodesia/’Zimbabwe, required a guaranteed and continuous supply of armaments and
equipment geared to loca conditions, and thus provided the impetus for the development of
adomestic amsindustry.®

The rapid expansion of the domestic arms industry during the 1970s and 1980s contributed
to the development of closer links between the state and private capita, and by the mid-
1980s, more than 2000 private-sector firms were directly and/or indirectly involved in
domestic arms production.®

By the end of the 1980s South Africa had transformed itsdlf from an arms importer with a
limited domestic production capability into areatively sdf-sufficient arms producer. At this
time the locd armsindustry was able to supply the South African Defence Force (SADF)
with most of its equipment requirements. One of the ways in which South Africa became
increeangly sdlf-sufficient in arms production was through its ability to obtain foreign inputs
by circumventing the UN arms embargo.” As aresult of the embargo, South Africas arms
industry was ‘forced’ to adopt a number of covert and illega practices (such as smuggling
and the use of front companies) in order to obtain much-needed inputs, including technology
and components.

During the gpartheid era the arms industry occupied a privileged pogtion in terms of its
access to state resources. As aresult, by the end of the 1980s the arms industry had
developed into one of the most Sgnificant sectors of the country’ sindustria base. By 1989
the industry employed more than 130 000 people (8% of tota manufacturing employment)
and more than 10% of dl manufacturing firms were involved in various aspects of domestic
arms production.®

After 1989, South Africa s defence budget was cut quite dramatically, as aresult of South
Africd s military withdrawd from Namibia/Angola, the demise of the Cold War, and the
ending of gpartheid. Between 1989 and 1994 the defence budget was cut by more than
40% in red terms, and as aresult, the locd arms industry downsized quite significantly
during this period. More than 100 000 jobs were lost, and the vaue of the industry’ s output
declined by more than 50% during this period.® Many defence firms went out of business or
exited the defence market. Those firms that survived attempted to diversfy into civilian
products, or embarked on mgor export drives to help offset the declinesin the local
defence market.*”

3. TheHigory of South Africa’'s Arms Trade Pre April 1994



Before April 1994, South Africa s arms export business was conducted in a highly secretive
fashion because of the presence of UN arms embargoes.™ Secrecy was indtitutionaised in
various legidative measures, and no officid information about the destination, the value, or
the content of arms exports was publicly available.

South Africa entered the international arms market in the early 1980s. Before 1980, South
Africa s only sgnificant export market was white-run Rhodesia; but when Rhodesia became
Zimbabwe in 1980, this market effectively disgppeared.”®

During the early 1980s the South African arms industry began to experience a number of
economic problems, because of risng overhead costs, excess production capacity, and
poor economies of scale.** Arms exports were seen as the solution to the problem of
aurplus capecity, while a the same time helping to preserve accumulated skills and
technologies.

South Africa s surprise gppearance at an internaiona arms exhibition in Greece in 1982
marked the country’s ‘officid’ entry into the internationd arms market. At the sametime
new legidation was passed to regulate arms exports, and anew internationa sales and
marketing department, Nimrod, was created within Armscor, the sate-owned arms
production and procurement organisation.™

The gpartheld government, through Armscor, enthusiastically embraced the locd arms
industry’ s export drive. Armscor established more than 130 front companiesto assst with
the import and export of armaments, and Armscor officials were given diplomatic status at
many of South Africal s foreign missonsto facilitate arms transfers™

In 1982 the vaue of South Africa' s arms exports amounted to US$24 million. By 1993 this
figure had risen to US$271 million. Arms exportsincreased from 0.4% of total
manufactured exportsin 1982 to over 3% in 1993. Despite these significant increases, by
1993 South Africa's arms exports accounted for less than 1% of the globa arms market.

Before April 1994, most of the recipients of South Africa s arms exports were governments
or rebel groupsin other “pariah states’ that were aso excluded from access to mgor
suppliers. South Africasold ams to Irag during the Irar/lrag war, to the Pinochet regimein
Chile, to the Khymer Rouge in Cambodia, to Unitain Angolaand to Renamo in
Mozambique. It dso supplied arms to Peru, Morocco, Oman, Sri Lanka, Taiwan, South
Korea, |sragl and Rwanda during this period.*®

The *success of South Africa s arms export drive during the 1980s was related to the fact
that South Africaemerged as awilling exporter to anumber of nations, which for one reason
or another, were cut off from military business with the leading Western arms producers.*’

In response to South Africal s arms export drive the UN Security Council unanimoudy
adopted Resolution 558 of 1984, which requested dl states to voluntarily refrain from
purchasing arms manufactured in South Africa



After 1989, as aresult of the cuts in defence spending, and the declining defence market,
South African defence firms began to vigoroudy pursue export markets. The introduction of
the government’ s General Export Incentive Scheme (GEIS) in 1990 dso played a Sgnificant
role in simulating arms exports. The unbanning of the ANC and other liberation movements
in 1990, and the tart of condtitutiona negotiations between the ANC and the South African
government, improved South Africa'simage abroad. As aresult, the South Africaarms
industry began to trade more openly in the international market, and during this period South
African defence firms attended a number of internationd defence exhibitionsin Chile,
London, Maaysaand Duba. The vaue of South Africal s arms exports jumped from
US$78 million in 1989 to US$271 million in 1993.°

4. South Africa’'s Arms Trade Post April 1994

When the ANC-led government came to power in 1994, it inherited a domestic arms
industry that was considerably smdller than it had been in the late 1980s, and one that was
Sruggling to survive.

With thelifting of the UN arms embargoesin May 1994, Armscor announced itsintention to
double the country’ s share of the globa arms market. At the time, many multinationa
organisations, such as the United Nations Development Programme (UNDP) expressed
concern a the plan to promote exports. A senior officid in UNDP warned that “the new
South African government will have to be more careful about wegpons sales... South Africa
has amora respongbility not to fud regiond conflicts because it was the United Nations
arms embargo that ultimately helped bring down apartheid” ™

In addition to launching a massve international marketing drive, Armscor and the arms
industry were able to convince the new ANC government of the economic and strategic
importance of the arms industry, and the potential benefits of arms exports.

Since April 1994 the ANC government, like the former apartheid government, has become
amagor supporter of the arms industry’ s export drive.

Presdent Mandda, and other government ministers, including Deputy President Thabo
Mbeki and Defence Minigter Joe Modise are enthusiastic supporters of the loca ams
industry and use their foreign vigits to promote arms exports and internationd collaboration
with South Africa sindustry. To support the industry’ s export drive, the government helps to
maintain South Africd s “arms export infrastructure’, including the use of civilian and military
government personnel in oversess offices and foreign missons to promote ams saes.
Armscor maintains anumber of oversess offices and helps to underwrite the participation of
South African defence firms at overseas and locd defence exhibitions.

Asareault of the ANC government’ s support, the vaue of South Africa s arms exports has
increased quite sgnificantly since 1994. In 1994 the vaue of arms exportsin constant 1995
prices was R918 million (US$258 million), by 1997 the value of arms exports had increased
by nearly 30% in Rand terms to R1166 million (US$260 million). However, the share of
arms exports in South Africa s total manufactured exports remained relatively congtant
during this period. Thiswas because of the improvement in South Africals overal



manufacturing export performance since 1994 as aresult of the ending of trade sanctions
and South Africa s reintegration into the globa economy.

Table 1. Value of South Africa’s Arms Exports, 1994-1997
Figures arein Rand Million in Congtant 1995 prices. Figuresin itdics are in percentages.

Y ear 1994| 1995 1996 1997
Defence Exports 918| 1033 488 1166
Manufacturing Exports 69825| 81289| 95659 100495
Defence/Manufactured Exports 13 1.3 0.5 12

Source: Armscor Annual Report, various years, National Conventiond Arms Control
Committee, South African Reserve Bank Quarterly Bulletin, various issues.

The sgnificant increases in the value of South Africa's arms exportsin the last few years
have been accompanied by a series of arms trade scandals. Most of the scandals have
involved illegd trandfers of wegpons by individuas or companies, rather than the
government. The recipients of these arms transfers have tended to be governments and/or
rebe groups in developing countries, many of which arein the midst of civil wars or some
form of intra-state conflict.

In September 1994, Armscor was implicated in an aborted arms dedl involving a
consgnment of small arms supposedly destined for Lebanon that had in fact been sold to

Y emen, a prohibited destination for South African ams.”® This consignment was the second
part of adud shipment. The firgt shipment had found its way to the former Yugodavia The
events surrounding these shipments led to the establishment of the Cameron Commission of
Inquiry. The First Report of the Commission, which was published in June 1995, argued for
the formulation of new arms export regulations and controls.

In November 1994 Human Rights Waich charged that € ements within the South African
armed forces continued to supply amsto Unitain Angolafor severd years after the peace
accords were signed.”* While the South African government denied these charges, it
admitted that rogue dements within the locd arms industry and private companies could be
supplying amsto Unita,

In mid -1995 Human Rights Watch aleged that certain South African individuas had been
involved in sdling arms to the Hutu government in Rwanda before their defeet in 1994 by
the Rwanda Patriotic Front.”* While Armscor and the South African government stopped
officid ams sdesin February 1993, unofficid sdes by certain dements within the arms
industry continued into 1994.

Such scandals embarrassed the ANC government and damaged its attempts to portray
South Africaas aresponsble ams trader. They dso highlighted the problems associated
with implementing an effective arms control system, given the presence of rogue ementsin
the country’ s armed forces and arms industry.



Before April 1994, Armscor controlled the export of conventionad arms. In fact, it was
charged with the marketing of armaments and the issuing of export permits, thus acting as
both player and referee. In response to the various arms trade scandals the ANC
government began work on developing anew arms trade policy during 1995. The new
policy, which drew heavily on the recommendations of the Cameron Commission, was spelt
out in the White Paper on Defence, which was gpproved by parliament in May 1996.

In terms of the new policy, each arms export application was to be assessed by considering
the recipient’ s record on human rights and fundamenta freedoms, its security needs, its
record of compliance with arms treaties, the nature and cost of the armsin relation to the
circumstances of the recipient country, and the effect of the transfer on South Africa’s
national and foreign interests®®

The White Paper dates that South Africawill not “transfer arms to countries which
systematicaly violate or suppress human rights and fundamental freedoms’.?* It also states
that South Africawill avoid arms sdles if the weapons transferred are likely to be used to
violate or suppress human rights and fundamenta freedoms or will contribute to regiond
conflict, or if the weapons are likely to be diverted or used to support terrorism.®

According to the White Paper, al applications for arms sales must be approved by a new
four levd control system, which includes a cabinet committee — the National Conventiond
Arms Control Committee (NCACC) —which comprises sx ministers and four deputy
minigters. In terms of the new control system the NCACC isresponsible for ensuring thet dl
conventional armaments and related technology may not be imported, transferred through
South Africaor marketed or exported abroad without a duly approved permit.®

5. Degtination of South African Arms Exports, 1994-

Despite the presence of new arms control policies and procedures, the ANC government
has flouted its own policy guiddines on anumber of occasions by gpproving a series of
controversa arms sales, or proposed sales. The recipients of these controversid sdesand
proposed saes include countries such as Rwanda, Uganda, Congo-Brazzaville, Algeria,
Colombia, Syria, Turkey, Kuwait, Saudi Arabia, and Tawan. Many of these countries are
authoritarian and undemocratic regimes; have poor human rights records; or are
experiencing various forms of intra and inter-state conflict. In terms of the government’ s new
arms control policy guiddines, arms transfers to such countries should be avoided.

If one examinesin more detail the officia record of South Africal's arms exports in between
1996 and 1998 then it is evident that the mgority of its arms sdes are to developing
countries, particularly in Africa, the Middle East, ASaand Latin America

Of the country’ s top 10 destinations for arms exports between 1996 and 1998, 5 countries
- Indig, Columbia, Pakistan, Congo-Brazzaville and Algeria have dl experienced some form
of intra- and/or interstate conflict in the last few years (see Table 2).2’



Table 2. South African Arms Exports: Top 10 Destinations, 1996-1998
Figures arein Rand (*000) in current prices

Country Value 1996 Value 1997 | Value 1998 | Total Value
India* 13639 600518 13302 627459
Switzerland 18217 108106 66210 192533
Columbia 28746 71223 44633 144602
Singapore* 18163 87970 15425 121558
Thaland 1401 36477 67094 104972
Pakistan® 51457 33716 10048 95221
Congo-Brazzaville 61266 31920 93186
Algeria 84933 84933
Peru 38686 14639 30154 83479
United Arab Emirates 7814 17045 37221 62080

Source: Nationa Conventionad Arms Control Committee
Note: * Commonwedlth states

In terms of South Africa s arms trade with the Commonwedth, 3 member states— India,
Singapore and Pakistan have emerged as some of South Africa s most important markets
for ams exports.

The reason for India s importance as the largest market for South African armamentsisa
direct result of the fact that both countries recently entered into a defence co-operation
agreement to exchange views on srategic matters and trade in military equipment. It was
aso recently reported that the outgoing Hindu nationdist-led government had informally
directed the Indian Ministry of Defence to source defence equipment from Isragl and South
Africa because both countries were “impervious’ to sanctions and redtrictions that India
faced after last year's nuclear tests?® Pakistan has aso emerged as asignificant market in
recent years, athough the value of sdesto Indiais more than 6 times the vaue of sdesto
Pakistan.

Officidly, the South African government maintains good diplomatic relations (including
military relations) with both Pakistan and India, and has been careful not to be seen to be
favouring ether India or Pakistan, given the increasing tensons between the two countries.
However, South Africa continues to sdll large amounts of conventional wesgpons to both
countries, and it is clear that the ANC-led government is usng ams saes to strengthen and
solidify its existing diplomatic reations with both countries. Ironicaly, South African
wegpons are in dl likelihood being utilised in the ongoing inter-sate conflict between India
and Pakistan, Thus weapons sales to either one side and/or both sides of the conflict may
jeopardise South Africa s future relations with both countries.

Mogt of Indid s recent purchases from South Africainclude armaments and equipment for
the Army. During 1998 it was reported that India had purchased 90 second hand Casspir
MK I mine-protected armoured personnel carriers worth US$12 million for the Army® and
US$15 million worth of 155mm high-explosive ammunition for usein its Bofors FH-77B




howitzers® The Indian Army is aso currently evaluating the purchese of T6 155mnv52-
calibre turret systems for use on the locally-developed Arjun main baitle tanks®*

Theimportance of India as akey market for South African armaments was highlighted
recently, when it was reported that Armscor and about 20 of South Africa s defence firms
would be taking part in a defence exhibition in Indiain October 1999. The main reason for
South Africa s participation in this defence exhibition was to try and reverse the declinein
the value of India s arms purchases from South Africa, down from over R600 millionin
1997 to only R13 million in 1998.%

If one examinesin more detail South Africa s record on arms sales to Sub-Saharan Africa
and Aga, then it is evident that these markets are emerging asimportant destinations for

South African arms exports.

South Africa’ stop 5 destinations for arms sales in Sub-Saharan Africa between 1996 and
1998 are given in Table 3. Some of these recipient states have repressive or undemocratic
regimes and/or have experienced some form of intra- and/or interstate conflict in the last few

years®

Table 3. South African Arms Exports. Top Destinationsin Sub-Saharan Africa,

1996-1998

Figures are in Rand (*000) in current prices.

Country Value 1996 Value 1997 | Value 1998 | Total Value
Congo-Brazzaville 61266 31920 93186
Uganda 31218 9084 1523 41825
Tanzania 8492 31399 39891
Rwanda 4453 15647 19554 39654
Kenya 19293 5627 24920

Source: Nationa Conventiona Arms Control Committee

Thetop 5 destinations for South Africals arms sales in Asa between 1996 and 1998 are
given in Table 4. Some of these recipient countries, such as India, Pakistan and Taiwan have
experienced some form of intra- and/or interstate conflict in the last few years (see Table

5).%

Table 4. South African Arms Exports. Top Destinationsin Asia, 1996-1998

Figuresarein Rand (‘000) in current prices.

Country Value 1996 Value1997 | Value1998 | Total Value
India 13639 600518 13302 627459
Singapore 18163 87970 15425 121558
Thaland 1401 36477 67094 104972
Pakistan 51457 33716 10048 95221
Tawan 15176 38625 1035 54836




Source: Nationd Conventiona Arms Control Committee

The vast mgority of South Africals arms exports to countries in Sub-Saharan Africaand
Asacomprises smdl arms and light wegpons, including ammunition, and armoured vehicles.
In many cases these exports have included sdles of South African Nationd Defence Force
(SANDF) surplus arms and defence equipment.®

South Africa has al'so emerged as amgor supplier of arms to countries in Southern Africa.
All member gtates of the Southern African Development Community (SADC), with the
exception of Seychelles, have purchased arms, particularly smal arms, from South Africa
since 1996.% Most of the protagonistsin the current conflict in the Democratic Republic of
Congo (e.g. Namibia, Zimbabwe, Rwanda and Uganda) have purchased arms from South
Africain the last few years™’

The fact that many of the recipient states of South African arms sdesin Sub-Saharan Africa
and Asa have undemocratic or repressve regimes, and/or are experiencing some form of
violent conflict poses a serious dilemma for the ANC government. Should South Africabe
sdling arms to such countries? What purposes are the arms being used for — sdlf-defence or
internd represson?

In the last few years the ANC government has approved a number of controversd ams
trandfers which highlight this dilemma. The government has been quite willing to gpprove
salesto countries such as Rwanda, Uganda, Algeria, Syria, Saudi Arabia, and Indonesia but
has refused to sdl arms to countries such as Turkey.®® In the light of these controversid sales
there has been speculation that President Mandela s recent diplomatic effortsin Libya,
which led to thelifting of UN sanctions, may result in South Africa becoming a mgor
supplier of aramamentsto Libya.

On the evidence presented above, it is evident that South Africa has emerged asamgor
supplier of arms to Commonwedlth states, particularly in Sub-Saharan Africaand Asa
Many of the recipients of these arms are authoritarian and undemocratic regimes; countries
with poor human rights records, or countries experiencing various forms of intraand inter-
gate conflict, including regiond armsraces. Thus, it is possible to argue that South Africa's
arms exports may be fudling conflicts in many parts of the Commonwedth, particularly in
Sub-Saharan Africaand Asa

The record of South Africals arms salesto statesin Africa, ASa, Lain Americaand the
Middle East since April 1994 has fed the perception, domestically and internationdly, that
the ANC government’ s foreign policy is haphazard and that South Africa hasfalled to
become arestrained and responsible arms trader. Furthermore, the arms dedls that have
been gpproved in recent years suggest that maintaining jobs in the arms industry, and other
economic condderations, are more important than the government’ s stated commitment to
human rights principles.

The inconsistencies and contradictionsin South Africa s ams trade dedings have become a
major source of concern and disappointment for both South Africans and foreign observers.
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A recent survey of 3,500 South Africans found that 91 percent either did not want their
country to sdl aams at dl (38 percent), or would only gpprove such sales under gtrict
humanitarian guidelines (53 percent). Only 9 percent (mostly white, male and well paid) said
South Africa should sdl arms to anyone who would pay.* Foreign governments and
internationa non-governmenta organisations, including Amnesty Internationd and Human
Rights Watch have aso expressed concern over many of South Africa s recent arms sales
decisons. One internationa observer noted that “as time goes on the sense of South Africa

asan ethica arms trader is dissipating”.*°

Meanwhile, the government’ s response to criticism of its arms sales decisions has been
confusing. Some minigters, such as Kader Asmd, chairperson of the NCACC, and Ronnie
Kagils, deputy defence minister, have consstently defended the government’ s record as
ethical, and have stated that arecipient’ s respect for human rights is the paramount concern
in arms sales decisons. Other ministers, such as Defence Minister Joe Modise and Aziz
Pahad, deputy foreign minister, have adopted a more traditiondly hard-line podtion arguing
that arms sdles have the potential to create jobs and earn foreign exchange.

When the government’ s arms trade decisions and foreign policy initiatives are chalenged on
the bass that they promote relationships with abusers of human rights, the response from
ministers such as Pahad is that engagement is the most constructive way of doing business --
that influence can be more effectively brought to bear on governments through diplomatic
didogue rather than by strident public criticism. Theirony of such comments, given South
Africa s recent history, is obvious. They echo the wordsthat U.S. President Ronald Reagan
and Britain’s Prime Minister Margaret Thatcher used in the 1980s, when they repestedly
defended their relations with gpartheid South Africa

When the ANC-led government came to power in 1994 it committed itsdf to putting human
rights concerns at the centre of its domestic and foreign policy agenda. South Africa's new
condtitution, gpproved in October 1996, commits al South Africans to the establishment of
a society based on democratic vaues, socid judtice and fundamental human rights. The new
government has aso consstently said that the advancement of human rights and the
promotion of democracy are the pillars on which South Africa s foreign policy rests.

According to Laurie Nathan, a member of the Cameron Commission of Inquiry, “respect
for human rights in the conduct of the arms trade is as much alegd asamora duty, because
these rights are enshrined in South Africa s new congtitution and in international covenants to
which South Africais aparty. The condtitution also compels government to adhere to
internationa law, which prohibits the use and threat of force. It follows that South Africais
precluded from arming states that defy this rule’ .

6. South Africa’'s Arms Trade and Conflict in Sub-Saharan Africa
In addition to its record of controversd arms sdes to governments in Africa, and despite the

presence of new arms control policies and procedures, the ANC government has been
confronted by a growing number of arms trade scandas in recent years.
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In September 1997 newspaper reports suggested that South African arms, including
armoured vehicles, smal arms and ammunition, which were sold to Ugandain 1995 and
1996 had found their way into the hands of the Sudanese Peopl€'s Liberation Army
(SPLA).®

In December 1997 areport by Human Rights Watch stated that certain South African
individuas and companies had been supplying arms and military assstance to rebel
movements in Burundi with the knowledge of senior ANC and government officias™

In April 1998 newspaper reports suggested that South African individuals and companies
were gill involved in supplying food and military equipment to Unitaiin violation of a United
Nations interdict.”® These alegations provide further support for reports, which appeared in
June 1997, in which South African individuas were implicated in supplying arms and
equipment to Unitain Angola via Mozambique.®

On the basis of the aboveit is evident that South Africa sillegd trade in arms, particularly
smdl arms, isflourishing and that South Africa s new arms control policies and procedures
are proving to be reatively ineffectud. The need for more effective arms control policies and
procedures, particularly with respect to monitoring, compliance and enforcement
mechanisms has thus become a key priority for the ANC government.

7. Conclusion

South Africa s recent history, and the key role of the UN arms embargoes in helping to
bring about the end of gpartheid, together with the increasing incidence of illegd ams
transfers from South Africato countries in Sub-Saharan Africa, imposes amora duty and a
politica respongbility on the new ANC government to become a more restrained and
responsible arms trader.

Despite the fact that the government’ s new arms control policies and procedures are, in
theory a leadt, in line with international arms control norms and standards, there is an urgent
need for arms control legidation to ensure that the government adheres to its own policy
guiddines and procedures when approving arms sales, particularly to controversid
degtinations. The need for atutory policy guidelinesis particularly important, given the
government’ s absence of restraint, and whole-hearted support for the arms industry’ s export
drive to ensure its continued surviva and profitability.

Inthelight of the arms industry’ s desire to maximise arms exports, thereis dso an urgent
need for the government to implement more effective monitoring, compliance and
enforcement mechanisms, such as the establishment of an independent Arms Control
Ingpectorate, to prevent the growing illegd trade in ams, particularly smdl arms, from South
Africato countries in Sub-Saharan Africa. Only in thisway will the ANC government be
able to change the perception, both domestically and internationdly, that South Africaisan
irresponsible arms trader, and that the country’ s arms sdes are fudling conflictsin many
parts of the developing world.
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A number of recent developments suggest that the South African government is showing a
greater commitment to becoming amore responsible and restrained arms trader. During
1997 the South African government announced a ban on the production, stockpiling,
transfer and use of landmines. At the Ottawa meeting in December 1997 South Africawas
one of the first countries to sign the APM Convention.*” In January 1999 the South African
government wrote aletter to the UN Secretary-Generd stating that it was committed to
curbing the flow of smal armsto civil wars and conflicts world-wide, and that it was further
committed to stopping the flow of illegal small arms across its borders® As concrete proof
of this commitment, in February 1999 the South African government announced that during
1998 it had destroyed 70 tons of small arms and ammunition, as well as 100 tonnes of small
ams and anmunition on Sitein Mozambique.®® South Africa aso recently announced thet it
would destroy dl its surplus smal arms rather than sdll them. >

However, despite these positive devel opments, and the ANC government’ s support for
internationd disarmament campaigns which have popular gpped (e.g. the ban on anti-
personnd landmines) South Africa s policy on arms exports remains contradictory. The
government, despite domestic and internationd criticism, remains committed to the export of
arms, particularly conventional arms, because of the perceived economic benefits such as
job cregtion and foreign exchange. It isthus unlikely to support any initiatives which seek to
limit, or curb, the export of conventional arms, particularly where large arms dedls that are
highly lucrative, and supportive of the locd arms industry, might be threstened.

The government’ s commitment to supporting a'ms exports is based on the assumption that
the arms indudtry is an economic asset and that arms exports are extremdly lucrative in terms
of foreign exchange earnings and job cregtion. In fact quite the opposteistrue, and a
number of recent studies have highlighted the opportunity costs associated with maintaining a
domestic defence industry, and that once the vaue of subsidies are included, then the net
returns from South Africal s arms exports are in fact relaively insignificant.>

The problems of illegd arms transfers and smal arms proliferation confront many countries
in the developing world. Therefore the implementation of more comprehensive nationa (and
regiona) arms control policies and procedures, together with more effective monitoring,
compliance and enforcement mechanisms should be akey priority for South Africaand dl
Commonwedlth states.
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8. Recommendations

The implementation of the following recommendations would help to ensure a more effective
arms control system in South Africa, and thereby prevent illegal arms transfers from South
Africato countries in Sub-Saharan Africaand other developing countries. >

1) Compliance

Defence companies and firearms deders in South Africa should be required by law to take
the following steps to ensure compliance with existing arms export legidation and regulaions:

Egtablish interna control, verification and audit procedures as specified in an officid
compliance manud,;

Nominate a senior company officid who will be held responsible for compliance;
Maintain detailed records of dl exportsfor aperiod of 5 years from the date of
transaction; and

Introduce a nationd training programme on arms transfer regulations and procedures, in
collaboration with the government’ s officia arms control body, for dl employees
involved in the marketing and export of ams.

i) Sanctions

The statutory pendties for contravening ams control legidation and regulations should be
strengthened in order to Signd the seriousness of the offence and provide an effective
deterrent againgt transgressions:.

Individua offenders should be ligble on conviction to a mandatory jail sentence.
Company offenders should be banned from marketing and exporting arms for a period
of up to twenty years.

Financid pendties should be equivadent to five times the va ue of the exported goods.
There should be provison for confiscation of the goods in question and/or the profits or
turnover emanating from an unlawful transaction.

South Africa's existing ams control legidation should be amended to include a positive duty
to report illegd armstransfers. A person’sfailure to report should be regarded asacrimind
offence. The amended legidation should aso provide for sanctions in respect of both wilful
contraventions and acts of omission and commission, which are deemed to be grossy
negligent. The lega pendties should extend to South African citizens and companies which
breach domestic arms controls and international arms embargoes from outside the borders
of South Africa
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ii) Monitoring and Enfor cement

South Africa s officid arms control body (e.g. the NCACC) should be empowered by law
to examine the records of dl companies and firmsinvolved in the production or supply of
armaments, even in the absence of aleged wrongdoing, for the purpose of monitoring
compliance with arms controls.

The South African Police Service (SAPS) should have adedicated unit for investigating
alegations of persons or companiesinvolved in illegd amstranders.

SANDF units and facilities dedicated to border control should be tasked to prevent illegal
cross-border movement of armaments.

South Africa s Department of Customs and Excise should have an explicit mandate to
monitor compliance with arms controls. Customs and Excise should make a concerted effort
to tighten border controls, and air and port surveillance in particular. 1t may adso be
necessary to reduce the number of South Africa s officid internationd ports of entry and
exit.

The mandate of South Africa s inteligence agencies, including the intdligence divisions of the
SANDF and the SAPS should include the gathering and andlysis of information regarding
contraventions of South Africa' s arms control policies. The SANDF, SAPS and South
Africd s intelligence agencies should perform these functions in co-operation with their
counterparts in other countries, and with multilateral agencies such as Interpal.

South Africa should formaly co-operate with its neighbouring states in the region, and
support the strengthening of forma regiona arrangements (e.g. regiond ams regider,
bilaterd and mulltilaterd treeties) to ded more effectively with the issue of aams tranders
into, out of, and within Southern Africa.

An independent Arms Control Inspectorate (as provided for in existing policy) should be
established. The mandate and powers of the Inspectorate should be specified in legidation.

South Africa should establish a statutory arms control body, to ensure effective co-
ordination between dl the various government agencies and departments that should be
involved in monitoring and ensuring compliance with arms control legidation and regulations.
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